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PRESS RELEASE 

Oppose Transgender Persons (Protection of Rights) Bill, 2018 and Trafficking of Persons (Prevention, Protection and 

Rehabilitation) Bill, 2018 

 

We, transpersons, sex workers, activists, academics, and allies in Karnataka, work on various forms of extreme exploitation and with the 

transgender community and sex workers (including but not limited to transgender sex workers). We express grave concerns with the 

regressive Transgender Persons (Protection of Rights) Bill and the Trafficking of Persons  (Prevention, Protection and Rehabilitation) 

Bill, 2018. Both bills are pending consideration before the Rajya Sabha now. We demand that both these Bills not be introduced in 

the Rajya Sabha and that they be referred to a Select Committee of the Rajya Sabha. 

 

Recently in August 2018, the Delhi High Court in Harsh Mander and ors. vs. UoI has observed that the approach of criminalising 

begging was not a solution to addressing the problem. Further, in September 2018, a five judge bench of the Supreme Court in Navetej 

Singh Johar and ors. vs. UoI categorically held that “The LGBT persons deserve to live a life unshackled from the shadow of being 

‘unapprehended felons’.” Both the Bills (Transgender Bill and Trafficking Bill 2018) are fundamentally motivated by a criminalizing 

impulse. The state instead of taking on welfarist / developmentalist functions chooses to focus on incarcerating the poor and 

marginalised, including sex workers, bonded labourers, contract workers, domestic workers, construction workers, transgender persons, 

inter-state, intra-state and international migrant workers. 

  

Transgender Bill 

 

1. Bill was passed in Lok Sabha without ANY community consultation and does not address concerns or demands of the community and 

is an abusive legislative process.  

2. Bill is a retrograde step from previous iterations of transgender persons‟ rights such as reservation, employment and education 

opportunities, right to self determination of gender as iterated in the NALSA judgment, MSJE report, the Tiruchi Siva Bill, and the 

Parliamentary Standing Committee recommendations. 

3. Bill does not address accountability measures, within the state and its functionaries, police violence, violence from natal families, etc.   

4. Bill is inadequate for the protection of transgender persons as it uphold the criminalisation of transgender persons for traditional 

sources of income such as begging, while denying any opportunities in education, employment, healthcare, etc. or recognising rights to 

marriage, adoption, property, etc. 

5. Bill upholds lighter consequences and penalties for discrimination and assault on trans people compared to cisgender people.  

6. Bill violates the fundamental rights of transgender persons to live where we please, stating that even as adults with the right to free 

movement and association, we must either stay with our parents or approach a court.  

 

Trafficking Bill 

 

1. Bill‟s is unclear with respect to existing laws which already penalize trafficking and exploitation of trafficked victims for sexual 

exploitation, bonded labour, contract labour, and inter-state migrant work. 

2. Bill goes against fundamental principles of criminal justice and the Indian Constitution by creating new offenses unrelated to 

trafficking, use of unclear sentencing policy, vesting excessive powers in the police, etc. 

3. Bill ignores and furthers the failures of existing „protection‟ homes, fails to hold magistrates accountable, and explicitly bars victims 

of trafficking from accessing the legal remedies that every citizen of India is entitled to in the name of „protection‟.  

4. Bill lacks consultation with trade unions, labour groups, sex workers, and transgender communities, specifically with respect to 

impact on informal labour, including begging, sex work, and domestic work, thereby categorically targeting marginalised communities. 

5. Bill does not hold accountable state actors and employers, but instead declares one‟s choice and form of labour and sustenance as 

trafficking and prescribes excessive punishment for the marginalised communities engaging in these form of labour.    

6. Bill criminalizes the administration of hormones and other medicines, failing to distinguish between coercion and assistance in 

accessing gender affirming hormone therapy.  

7. Bill does not distinguish between voluntary sex work and trafficking. 

8. Bill is against international legal norms which focus on human rights and a victim-centred approach 

 

For more information, contact: 9972736749, 9620889944 


