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SYNOPSIS

The Writ Petition challenges the constitutional validity of the Transgender
Persons (Protection of Rights) Amendment Act, 2026 (No. 3 0of2026) [hereinafter
"the Impugned Amendment Act"], which received the assent of the President of
India on the 30th day of March 2026, and was published in the Gazette of India
Extraordinary, Part II, Section 1, bearing reference CG-DL-E-31032026-271438.
The Impugned Amendment Act amends the Transgender Persons (Protection of
Rights) Act, 2019 (No. 40 of 2019) [hereinafter "the Principal Act"], and in so
doing, inflicts irreparable constitutional injury upon the fundamental rights of

transgender persons under Articles 14, 15, 19, and 21 of the Constitution of India.

The present Petition raises what is, in essence, the most fundamental of all
constitutional questions: whether the State, through the instrument of legislation,
may define who a person is, and in so doing, substitute its own biological or socio-
medical classification for the lived, autonomous, and self-perceived identity of a
human being. The Amendment Act answers this question in the affirmative. This

Court is called upon to answer it otherwise.

Petitioner No. 1, one of India's most celebrated transgender activists and the very
person whose testimony and litigation helped produce the landmark judgment in
National Legal Services Authority v. Union of India, (2014) 5 SCC 438
[hereinafter "NALSA"], and Petitioner No. 2, a corporate leader, UN advisor, and

statutory member of the National Council for Transgender Persons, together file
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this petition as a matter not merely of personal injury, but of constitutional
fidelity. NALSA held that the right to self-identification of gender is a
fundamental right under Article 21. The Impugned Amendment Act, by its plain
terms, dismantles that right section by section. This Court is now called upon to

protect what it gave.

Petitioner No. 1 was born on 13th December 1978 in Thane, Maharashtra. From
her earliest years, she experienced herself as female — not through any act of
will, but through the ineradicable fact of her inner life. Her immersion in
Bharatanatyam — which, since the Natya Shastra, has recognised the fluidity of
gender 1n its Lasya and Tandava polarities — provided the first sanctuary for her
authentic identity. In the late 1990s, she underwent the sacred 'reet' ceremony
under her Guru, Lata, formally entering the Hijra community, whose ancient
sacred status was systematically demolished by the British Criminal Tribes Act,

1871, and its legacy of stigma.

Petitioner No. 1 channelled her lived experience into transformative activism. She
founded the DAI Welfare Society in 2002 — the first registered transgender
organisation in South Asia — and in 2007 established the Astitva Trust, Asia's
first dedicated transgender welfare organisation, through which over 4,652
transgender persons have been registered across a network of 56 organisations in

India. In 2006, she participated in the XVI International AIDS Conference in
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Toronto, and in 2008 became the first transgender person from the Asia-Pacific

region to address the United Nations General Assembly.

Petitioner No. 1 was one of the original petitioners in Writ Petition (Civil) No.
400 of 2012 before this Hon'ble Court, whose personal affidavit and testimony
contributed directly to the NALSA judgment of 15th April 2014. She
subsequently rose to become Acharya Mahamandaleshwar of the Kinnar Akhara,
leading the first transgender participation in the Kumbh Mela. She is the author
of 'Me Hijra, Me Laxmi' (Oxford University Press, 2015) and co-author of 'Red
Lipstick: The Men in My Life' (Penguin, 2016), and recipient of the Indian of the
Year and Rainbow Warrior awards (2017). She approaches this Hon'ble Court in
the certain knowledge that the Constitution does not permit the legislature to do

what Parliament has done.

Petitioner No. 2 was born on 14th January 1981 in Mumbai into a conservative
Catholic family, assigned male at birth. Her declaration of her gender identity to
her family led to rejection — she was compelled to leave home and, in the years
that followed, experienced the harrowing ordeal of begging on Mumbai's streets,
severe depression, and multiple attempts on her own life. It was her eventual entry
into the Hijra community that restored to her a sense of identity and belonging.
The very guru-chela relationship that gave Petitioner No. 2 a community and a

future is now placed in constitutional jeopardy by the Impugned Amendment
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Act's framing of transgender identity as something one can be 'compelled' to

assume.

Petitioner No. 2 transformed her lived experience into institutional advocacy. She
worked with the Humsafar Trust, one of India's leading LGBTQ+ advocacy
organisations, and subsequently joined the United Nations Development
Programme (UNDP), contributing to HIV/AIDS policy and LGBTQ+ inclusion
work at the UNDP India office and the UNDP Regional Hub in Bangkok. Her
international work brought a global human rights lens to the lived realities of
transgender persons in South Asia. On 14th January 2016, she entered into a civil
union with her partner in Cape Town, South Africa — a union that received full
legal recognition there but remains unrecognised in India, a gap this Court is
called upon to address. On 17th December 2017, she underwent gender
reassignment surgery; her gender was subsequently updated to 'female' in her

Aadhaar card and passport.

Today, Petitioner No. 2 serves as Director (Inclusion & Diversity) at KPMG
India, where she leads diversity and inclusion initiatives for one of India's largest
professional services organisations. She serves as a Member of the National
Council for Transgender Persons (Western Region) — the statutory body
constituted under Section 16 of the Principal Act — and leads the LGBTIA+ sub-
committee of the FICCI Diversity Committee. In 2021, she filed Writ Petition

(Civil) [WP(C)] 2021 before the Delhi High Court in Zainab J. Patel v. Union of
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India, seeking recognition of her civil union under Indian law. The Impugned
Amendment Act, which dismantles the legal framework of transgender rights that
she has laboured for decades to build, directly threatens her dignity, her statutory

functions, and her ongoing constitutional litigation.

In NALSA v. Union of India, (2014) S SCC 438, this Hon'ble Court, speaking
through Justices K.S. Radhakrishnan and A.K. Sikri, delivered a judgment of
transformative constitutional importance. The Court held, inter alia, that: (1)
transgender persons have a fundamental right to be recognised as a third gender
distinct from male or female; (i1) the right to self-determination of gender identity
is a fundamental right under Article 21, flowing from the twin imperatives of
personal autonomy and the right to live with dignity; (ii1) discrimination against
transgender persons on the ground of gender identity is prohibited under Articles
14, 15, and 16; (iv) transgender persons are to be treated as socially and
educationally backward classes entitled to reservation in educational institutions
and public appointments under Articles 15(4) and 16(4); and (v) the State is
directed to take positive measures to address the social stigma and disadvantage

faced by the transgender community.

The Court in NALSA explicitly and unequivocally repudiated the requirement of
surgical intervention as a condition for legal gender recognition. It held, at
paragraph 76, that "requiring surgery as a prerequisite for changing one's legal

gender 1s a violation of the right to privacy and dignity." It further held that each
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person's self-identification of their gender must be accepted as the foundation of
their legal gender identity, without the state imposing medical, psychiatric, or

bureaucratic gatekeeping.

Against this backdrop, Parliament enacted the Transgender Persons (Protection
of Rights) Act, 2019, which came into force on 10th January 2020. The Principal
Act, in its original form, contained several provisions that partially complied with
NALSA. The original Section 2(k) defined "transgender person" broadly as "a
person whose gender does not match with the gender assigned to that person at
birth" — a definition that captured the essence of gender non-conformity and
embodied the self-identification principle. Section 4(2) expressly provided that
"a person recognised as transgender under sub-section (1) shall have a right to
self-perceived gender identity" — a direct codification of the NALSA mandate.
Section 6 provided for the District Magistrate to issue a certificate of identity, and
Section 7 provided that a post-surgery application for a revised certificate was

permissive ("may" make an application), not mandatory.

Even the Principal Act, however, was widely criticised by the transgender
community and legal scholars for several shortcomings: the continued role of the
District Magistrate (a government official) in issuing identity certificates; the
absence of the reservation directions from NALSA; the failure to address
marriage, adoption, and intestate succession rights; the cap of two years on the

punishment for offences including sexual abuse; and the absence of any
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independent commission with quasi-judicial powers. These criticisms
notwithstanding, the Principal Act, particularly through Sections 2(k) and 4(2),
preserved the foundational principle of self-identification that NALSA had

established. The Impugned Amendment Act now eviscerates even this.

The most profound constitutional injury wrought by the Impugned Amendment
Act 1s the wholesale substitution of the definition of "transgender person" in
Section 2(k) of the Principal Act. The original definition — which identified a
transgender person as "a person whose gender does not match with the gender
assigned to that person at birth" — was, by any measure, a faithful reflection of
the NALSA principle: identity is determined by the person, not by biology, birth

assignment, or state verification.

The new Section 2(k) as substituted by the Impugned Amendment Act is entirely
different in character, tone, and constitutional effect. It now defines "transgender

person" to mean:

"(i) a person having such socio-cultural identities as kinner, hijra, aravani
and jogta, or eunuch, or a person with intersex variations specified below or a
person who, at birth, has a congenital variation in one or more of the following
sex characteristics as compared to male or female development — (a) primary
sexual characteristics; (b) external genitalia;, (c) chromosomal patterns, (d)
gonadal development; (e) endogenous hormone production or response, or such

other medical conditions; or



(ii) any person or child who has been, by force, allurement, inducement,
deceit or undue influence, either with or without consent, compelled to assume,
adopt, or outwardly present a transgender identity, by mutilation, emasculation,
castration, amputation, or any surgical, chemical, or hormonal procedure or

otherwise:

Provided that it shall not include, nor shall ever have been so included,

persons with different sexual orientations and self-perceived sexual identities."”

This redefinition causes constitutional harm on multiple, distinct, and cumulative
grounds. First, the original formulation located transgender identity in the
subjective experience of the person — the mismatch between one's inner gender
and the gender assigned at birth — which is precisely how contemporary
medicine, psychology, and international human rights law understand
transgender identity. The new formulation removes this self-identification basis
entirely and replaces it with a list of objective, biologically verifiable conditions.
Category (i) now requires either membership in specified socio-cultural groups
(kinner, hijra, aravani, jogta, eunuch) or a medically diagnosable congenital
variation in sex characteristics. A transwoman who does not belong to any of
these socio-cultural groups and who does not have a medically diagnosable
congenital variation would simply not qualify as a "transgender person" under

this definition. She is erased.



Second, and even more alarmingly, Category (ii) of the new definition defines a
subset of "transgender persons" as those who have been "compelled" to assume a
transgender 1identity by procedures including "mutilation, emasculation,
castration, amputation." This category does not describe transgender identity at
all — it describes the victims of trafficking, forced surgery, and gender-based
violence. By including these victims within the definition of "transgender
person," the legislature has conflated two entirely distinct groups: on the one
hand, persons who authentically identify as transgender; and on the other, persons
who have been subjected to coercive medical procedures against their will. This
conflation is not merely imprecise — it is deeply stigmatizing. It implicitly frames
transgender identity as something done to a person by force or fraud, rather than

something a person authentically is.

Third, the Proviso is perhaps the most constitutionally destructive provision of
the entire Amendment Act. It states that the definition "shall not include, nor shall
ever have been so included, persons with different sexual orientations and self-
perceived sexual identities." The phrase "self-perceived sexual identities" is so
broad and so vague that it would exclude precisely the category of persons who
were at the heart of NALSA: those who self-identify as transgender on the basis
of their own perception of their gender. NALSA explicitly held that self-
perceived gender identity is a fundamental right. The Proviso explicitly excludes

those with "self-perceived" identities. This is not a peripheral conflict — it is a
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head-on collision between parliamentary legislation and a binding constitutional

judgment of this Hon'ble Court.

The Proviso's retroactive dimension — "nor shall ever have been so included" —
deserves special opprobrium. By declaring that self-perceived identities have
never been included in the definition, Parliament purports to retrospectively
narrow the scope of the Act back to its commencement in January 2020,
potentially stripping persons who obtained certificates under the original Section
2(k) definition of their legal recognition. This is both arbitrary under Article 14

and contrary to the rule of law.

Section 3 of the Impugned Amendment Act simply omits sub-section (2) of
Section 4 of the Principal Act. That sub-section read: "A person recognised as
transgender under sub-section (1) shall have a right to self-perceived gender
identity." It was the most explicit statutory recognition of the NALSA principle.
It is now gone. Parliament has, by the stroke of a legislative pen, repealed the
statutory right that this Court held to be a fundamental right under Article 21. The
impugned deletion does not even require elaborate constitutional analysis to
expose its unconstitutionality: a provision that directly codifies a right declared
fundamental by this Court cannot be omitted by ordinary legislation without

violating Article 21 and the doctrine of non-retrogression of fundamental rights.

Section 4 of the Impugned Amendment Act amends Section 6(1) of the Principal

Act to require that the District Magistrate shall now issue a certificate of identity



L

as a transgender person only "after examining the recommendation of the
authority and, if he considers either necessary or desirable, after taking the
assistance of other medical experts." The "authority" is defined by the newly
inserted Section 2(aa) as "a medical board, headed by a Chief Medical Officer or

a Deputy Chief Medical Officer."

This amendment re-introduces precisely the medical gatekeeping that NALSA
proscribed. The Court in NALSA held at paragraph 76 that requiring medical
certification as a condition for legal gender recognition violates the rights of
transgender persons. The Court's direction, at paragraph 129(2), was that the State
should legally recognise transgender persons' self-identification of their gender
and issue identity documents accordingly. The amendment now interposes a
medical board between a transgender person's application and the District
Magistrate's decision. Before a person can receive even a certificate that identifies
them as transgender — not as male or not as female, but merely as transgender
— they must obtain a favourable recommendation from a government-appointed

medical body. This is a regression of the most direct and egregious kind.

Section 5 of the Impugned Amendment Act makes three significant changes to
Section 7 of the Principal Act. First, sub-section (1) of Section 7, which originally
provided that a transgender person who undergoes surgery to change gender "may
make an application" for a revised certificate, has been amended to read "shall"

make such an application. The transformation of a permissive right into a
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mandatory obligation is constitutionally significant. A person who undergoes
gender-affirming surgery should retain the freedom to choose whether to seek a
legal revision of their certificate. Compelling them to apply — and, by extension,
compelling the reporting and registration of their surgery — converts a welfare

provision into a coercive compliance mechanism.

Second, the newly inserted Section 7(1A) requires that "[t]he medical institution
in which the person who has undergone surgery to change gender, either as male
or female, shall furnish the details of such person to the concerned District
Magistrate and the authority in such form and manner as may be prescribed." This
provision creates a mandatory reporting regime: every hospital or surgical centre
that performs gender-affirming surgery must report the patient's details to the
government. This is nothing less than a medical surveillance regime, creating a
state-maintained database of transgender persons who have undergone surgery,
without the patient's consent, without independent oversight, and without any
provision for data protection. It directly violates the right to privacy and medical
confidentiality recognised as a fundamental right in K.S. Puttaswamy v. Union of

India, (2017) 10 SCC 1, and the right to bodily autonomy under Article 21.

Third, Section 5(d) of the Impugned Amendment Act omits sub-section (3) and
the proviso to Section 7 of the Principal Act. That sub-section guaranteed that a
transgender person who obtained a revised certificate indicating change of gender

would still "be entitled to change the first name in the birth certificate and all
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other official documents" and, critically, the Proviso ensured that such a change
"shall not affect the rights and entitlements of such person under this Act." The
deletion of this Proviso is constitutionally alarming: it leaves open the question
whether a transgender person who obtains a male or female certificate thereby
forfeits the anti-discrimination protections and welfare entitlements available
under the Act as a transgender person. This uncertainty is itself a violation of the
principle of constitutional clarity and could be used to deny rights to persons who

seek legal gender change.

Section 7 of the Impugned Amendment Act completely substitutes a new Section
18 in place of the original. The new Section 18 contains eight clauses. Sub-clauses
(a) to (d) retain the offences from the original Section 18 — forced labour, denial
of  access to public places, forcible displacement, and
physical/sexual/emotional/economic abuse — with the same maximum sentence
of two years. Sub-clauses (e) through (h) introduce four entirely new offences
targeting the kidnapping of persons and compelling them, through surgery or by

coercion, to assume a transgender identity.

While the stated intention of the new Sections 18(e) through 18(h) is to combat
trafficking and forced mutilation of persons — a legitimate and important
legislative aim — the manner in which these provisions are drafted creates
profound constitutional difficulties. Sections 18(e) and 18(f) penalise kidnapping

an adult or a child and causing grievous hurt "with the intent of, or in the course
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of, compelling such person to assume, adopt, or outwardly present a transgender
identity." Sections 18(g) and 18(h) penalise compelling any person to "dress,
present, or conduct themselves outwardly as a transgender person" and then

employing them in begging, servitude, or bonded labour.

The constitutional problem with this drafting is that it treats the assumption of a
transgender identity — the act of dressing, presenting, or conducting oneself as a
transgender person — as the harm, rather than the coercion. The legislature has
made "outwardly present[ing] a transgender identity" the object of a crime, which
inevitably stigmatises transgender presentation itself. Sections 18(g) and 18(h) in
particular make criminal the combination of (i) compelling transgender
presentation and (i1) exploiting the person in begging or servitude. The offence
could have been drafted to target coercion and exploitation alone. Instead, it
anchors the offence to transgender presentation as though that presentation is
inherently associated with harm. Read alongside the new definition in Section
2(k)(i1), which includes within the definition of "transgender person" those who
have been "compelled" to present as transgender, these provisions collectively
construct a legislative narrative in which transgender identity is primarily
understood as a condition imposed by criminals upon victims — not as an

authentic human identity freely chosen.

Furthermore, the retention in Section 18(a)-(d) of a maximum sentence of only

two years for offences including sexual abuse and physical harm to transgender
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persons — while the anti-trafficking provisions in Section 18(e)-(h) carry
sentences ranging from ten years to life imprisonment — creates a troubling
hierarchy that treats the protection of transgender persons from direct violence
and abuse as less important than the prosecution of trafficking. A transgender
person who is sexually abused by a private individual enjoys protection under
Section 18(d) carrying a maximum of two years; the same person, if kidnapped
and forcibly subjected to a surgical procedure, triggers Section 18(e) carrying a
minimum of ten years. While the latter is undeniably a more grievous offence,
the failure to enhance the punishment for direct abuse, sexual abuse in particular,

reflects a continuing devaluation of the bodily integrity of transgender persons.

The constitutional challenge mounted in this Petition draws strength not merely
from the text of the Indian Constitution but from a substantial and settled body of
international human rights law and comparative constitutional jurisprudence.
India is a signatory to the Universal Declaration of Human Rights, 1948, the
International Covenant on Civil and Political Rights, 1966 (ICCPR), and the
International Covenant on Economic, Social and Cultural Rights, 1966
(ICESCR). Article 51 of the Constitution obliges the State to foster respect for
international law and treaty obligations. The Preamble to the Constitution, with
its aspirations toward justice, liberty, equality, and fraternity, must be interpreted

in light of these international obligations.
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The Yogyakarta Principles, adopted in 2006 by a distinguished group of
international jurists and human rights experts meeting at Yogyakarta, Indonesia,
represent the authoritative statement of how existing international human rights
norms apply to questions of sexual orientation and gender identity. Principle 3 of
the Yogyakarta Principles is directly on point: "Each person's self-defined sexual
orientation and gender identity 1s integral to their personality and is one of the
most basic aspects of self-determination, dignity and freedom. No one shall be
forced to undergo medical procedures, including sex reassignment surgery,
sterilisation or hormonal therapy, as a requirement for legal recognition of their
gender identity." The Yogyakarta Principles Plus 10, adopted in 2017, added
Principle 31, which reaffirms the right to legal recognition free from abusive
requirements. The Impugned Amendment Act, by requiring a medical board's
recommendation for even the first step of legal recognition, violates Yogyakarta

Principle 3 directly.

The European Court of Human Rights has produced a rich jurisprudence on legal
gender recognition. In Goodwin v. United Kingdom, Application No. 28957/95,
judgment of 11th July 2002, the Grand Chamber held that the failure to grant
legal recognition to a transsexual person's post-operative gender constituted a
violation of Articles 8 and 12 of the European Convention on Human Rights
(right to respect for private life and right to marry). The Court observed that the

stigma experienced by a person whose legal documentation does not reflect their
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gender identity constitutes a continuing violation of their dignity and private life.
InY.Y. v. Turkey, Application No. 14793/08, judgment of 10th March 2015, the
Court held that requiring a person to demonstrate "permanent infertility" as a
condition for legal gender recognition violated Article 8 — a ruling directly
applicable to the requirement of surgical intervention that the Impugned
Amendment Act's Section 7(1) now makes mandatory. Most instructively, in
A.P., Garcon and Nicot v. France, Applications Nos. 79885/12, 52471/13 and
52596/13, judgment of 6th April 2017, the Grand Chamber held that requiring
sterilisation, surgical or hormonal procedures as conditions for legal gender
recognition violates Article 8 of the ECHR. The mandatory surgical intervention
requirement implicit in the amended Section 7(1) of the Principal Act runs afoul

of this unequivocal international standard.

At the domestic comparative level, several jurisdictions have adopted models of
legal gender recognition that reflect the self-identification principle, representing
the global trajectory toward greater dignity and autonomy. The Argentine Gender
Identity Law (Ley 26.743 of 2012) was among the first in the world to permit
legal gender recognition entirely on the basis of self-declaration, without any
requirement of medical certification, surgery, or psychiatric diagnosis. A person
wishing to change their legal gender marker in Argentina need only submit a
written application; no doctor, judge, or administrator may obstruct this process.

The Maltese Gender Identity, Gender Expression and Sex Characteristics Act



(Act XI of 2015) similarly entrenches self-determination as the sole criterion for
legal gender recognition, going further than Argentina by additionally prohibiting
non-consensual surgical interventions on intersex children. Pakistan's
Transgender Persons (Protection of Rights) Act, 2018 — a direct neighbour of
India on the sub-continent — provides for self-perceived gender identity as the
basis for legal recognition, without any medical gatekeeping requirement. The
bitter irony is that the Impugned Amendment Act has, in a single stroke, moved
India further from the standard represented by its own South Asian neighbour

than from the progressive European or South American models.

The World Health Organization's International Classification of Diseases, 11th
Revision (ICD-11), effective Ist January 2022, reclassified "gender
incongruence" from the chapter on "Mental and behavioural disorders" to the new
chapter on "Conditions related to sexual health." This reclassification was
explicitly driven by the recognition that gender non-conformity is not a
pathology. The UN Special Rapporteur on Torture, in Report A/HRC/22/53
(2013), found that forced or coerced medical interventions — including surgeries
imposed on intersex persons and psychiatric treatments imposed on LGBTQ
persons — may constitute torture or cruel, inhuman, or degrading treatment under
the Convention Against Torture and the ICCPR. The Impugned Amendment

Act's requirement of a medical board recommendation before even the issuance
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of a transgender identity certificate runs counter to the global consensus that

gender identity is not a medical condition requiring clinical verification.

The Impugned Amendment Act is challenged on the following principal grounds,

which are elaborated in the body of the Writ Petition:

(1) The substituted Section 2(k) of the Principal Act, by replacing the self-
identification-based definition with a biologized and medically conditioned
classification, violates the right to identity and dignity under Article 21 and the
principle of equality under Article 14, and directly overrides the constitutional

holding in NALSA.

(i1) Category (i1) of the new Section 2(k), by including within the definition of
transgender persons those who have been coerced into transgender identity by
mutilation or surgical procedures, conflates victims of trafficking with persons of
authentic transgender identity, creating a stigmatizing and arbitrary classification

violative of Article 14.

(i11) The Proviso to Section 2(k), by expressly excluding "persons with... self-
perceived sexual identities," directly repudiates the constitutional right to self-
perceived gender identity affirmed in NALSA, violating Article 21, and its

retroactive operation violates the rule of law and Article 14.
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(iv) The deletion of Section 4(2) of the Principal Act, which expressly provided
the right to self-perceived gender identity, amounts to legislative abrogation of a

fundamental right declared by this Court, violating Articles 21 and 14.

(v) The mandatory medical board recommendation requirement in the amended
Section 6(1), read with the new definition of "authority" in Section 2(aa), re-
introduces the very medical gatekeeping that NALSA held to be unconstitutional,

violating Article 21.

(vi) The amendment of Section 7(1) from "may" to "shall" converts a permissive
right into a mandatory obligation for persons who have undergone gender-

affirming surgery, violating Article 21.

(vil) The new Section 7(1A), which mandates medical institutions to report
transgender surgery patients to government authorities without consent, violates
the fundamental right to privacy under Article 21 as declared in K.S. Puttaswamy

v. Union of India, (2017) 10 SCC 1.

(viil)) The omission of Section 7(3) and its protective Proviso, which had
guaranteed that a change in gender certificate would not affect the rights and
entitlements of transgender persons under the Act, creates a vacuum of protection

violative of Articles 14 and 21.

(ix) The language of the new Section 18(e)-(h), by framing transgender identity

as the object of criminal harm rather than targeting coercion and exploitation
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alone, stigmatizes transgender identity and violates the dignity component of

Article 21.

(x) The failure to increase the maximum punishment for offences under Section
18(a)-(d), including sexual and physical abuse, while introducing long sentences
only for anti-trafficking offences, reflects a legislative hierarchy that continues to
undervalue the bodily integrity of transgender persons, violating Articles 14 and

21.

(xi) The continued failure to implement the reservation directions in NALSA
(paragraph 126-129) for transgender persons as socially and educationally
backward classes under Articles 15(4) and 16(4), neither in the Principal Act nor

in the Amendment Act, constitutes a continuing constitutional default.

(xi1)) The Amendment Act, taken as a whole, fails the proportionality test
applicable to restrictions on fundamental rights under Articles 14 and 21, and
constitutes manifestly arbitrary legislation under the standard in Shayara Bano v.

Union of India, (2017) 9 SCC 1.



LIST OF DATES AND EVENTS

Date

Particulars

1871

The Criminal Tribes Act, 1871, enacted by the British colonial
government, criminalises certain communities including the Hijra
community, destroying their centuries-old social standing and

exposing them to systematic persecution by the colonial state.

10.12.1948

The United Nations General Assembly adopts the Universal
Declaration of Human Rights. Article 1 affirms that all human beings
are born free and equal in dignity and rights. Article 12 prohibits
arbitrary interference with privacy and reputation. These
foundational rights, affirmed by India as a member of the United
Nations, undergird the constitutional challenge advanced in the

present petition.

1952

The Criminal Tribes Act is repealed. However, the stigma and
marginalisation of the transgender community entrenched by
colonial legislation continues unabated. Transgender persons remain

excluded from education, employment, and civic life.

15.04.2014

This Hon'ble Court delivers the landmark judgment in National
Legal Services Authority v. Union of India, (2014) 5 SCC 438. The
Court recognises (i) the right to self-identification of gender as a
fundamental right under Article 21; (i1) legal recognition of the third
gender; (ii1) non-discrimination under Articles 14, 15, and 16; and
(iv) reservation in education and public employment for transgender
persons under Articles 15(4) and 16(4). Petitioner No. 1 was one of

the original petitioners in this matter.
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24.04.2015

The Rajya Sabha passes the Transgender Persons (Protection of
Rights) Bill, 2015, introduced as a Private Member's Bill by Shri
Tiruchi Siva (Member of Parliament, Rajya Sabha). This is the first
occasion on which Parliament affirmatively legislates in favour of a
comprehensive transgender rights framework, and demonstrates
significant cross-party consensus in the Upper House in favour of the

self-identification principle.

14.01.2016

Petitioner No. 2 enters into a civil union with her partner in Cape
Town, South Africa. The union receives full legal recognition under
South African law. This civil union, contracted by a person whose
identity is female and who is a citizen of India, remains unrecognised
under Indian law — a constitutional lacuna this Court is called upon

to remedy.

20162017

The Transgender Persons (Protection of Rights) Bill, 2016 is
introduced in the Lok Sabha. It is referred to the Standing Committee
on Social Justice and Empowerment, which submits its 43rd Report
recommending extensive amendments, including acceptance of the
self-identification principle and removal of medical screening
requirements. The Government does not fully accept these

recommendations.

17.12.2017

Petitioner No. 2 undergoes gender reassignment surgery. Following
the surgery, her gender is updated to 'female' in her Aadhaar card and
her passport, in accordance with the procedure then available under
the Principal Act. She is thus a person fully recognised as female by
the Indian State — and yet the Impugned Amendment Act, by

mandating reporting of surgical details to government authorities
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under the new Section 7(1A), would have exposed her medical

records to state surveillance without consent.

2014-2019

Civil society, transgender organisations, and legal experts submit
multiple representations to the Ministry of Social Justice and
Empowerment for a comprehensive Transgender Persons Protection
Bill in compliance with the NALSA directions. Parliament receives

and considers several successive versions of the Bill (2014, 2015,

2016).

05.08.2019

The Transgender Persons (Protection of Rights) Bill, 2019 is passed
by the Lok Sabha.

26.11.2019

The Transgender Persons (Protection of Rights) Bill, 2019 is passed
by the Rajya Sabha.

05.12.2019

The Transgender Persons (Protection of Rights) Act, 2019 (Act No.
40 of 2019) receives the assent of the President of India and is
published in the Gazette of India. The Principal Act, inter alia,
defines "transgender person" as a person "whose gender does not
match with the gender assigned to that person at birth" [Section 2(k)]

and confers the right to self-perceived gender identity [Section 4(2)].

10.01.2020

The Transgender Persons (Protection of Rights) Act, 2019 comes
into force, vide notification No. S.O. 135(E), dated 10th January
2020, published in the Gazette of India Extraordinary, Part II, sec.
2(11).

2020-2025

Transgender organisations across India, including the Astitva Trust
founded by the Petitioner, document ongoing barriers in
implementation of the Principal Act: lack of accessible District
Magistrate processes, continued medical gatekeeping in practice,

absence of reservations in education and employment, and persistent
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police harassment. Multiple representations are made to the Ministry

of Social Justice and Empowerment.

2025

Parliament introduces the Transgender Persons (Protection of
Rights) Amendment Bill, 2026, 2026. Civil society groups,
transgender rights organisations, the Petitioner, and legal experts
immediately flag that the proposed amendments are regressive,
particularly the substitution of the definition in Section 2(k), the
proposed deletion of Section 4(2), and the introduction of medical

board requirements.

2025-2026

The Transgender Persons (Protection of Rights) Amendment Bill,
2026, 2026 1s introduced and debated in both Houses of Parliament.
The Petitioner and other transgender activists, legal scholars, and
civil society organisations submit detailed representations opposing
the Bill and calling for its withdrawal or substantial amendment.

These representations are not addressed.

30.03.2026

The Transgender Persons (Protection of Rights) Amendment Act,
2026 (No. 3 of 2026) receives the assent of the President of India on
30th March 2026. It is published in the Gazette of India
Extraordinary, Part II, Section 1, dated 30th March 2026/Chaitra 9,
1948 (Saka), bearing reference No. 8 and Gazette reference CG-DL-
E-31032026-271438. The Amendment Act has not yet been notified
to come into force, but its assent creates immediate legal uncertainty

and chilling effect on the rights of transgender persons.

02.04.2026

The Petitioners, having exhausted all available means of
representation and having no alternative efficacious remedy, file the

present Writ Petition under Article 32 of the Constitution of India
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before this Hon'ble Court, seeking declaration of unconstitutionality

and interim stay of the Impugned Amendment Act.




IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION
WRIT PETITION (CIVIL) NO. OF 2026
(UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA)

IN THE MATTER OF:

1. Laxmi Narayan Tripathi
D/o Late Shri Chandradev Tripathi
Transgender Woman, Hijra Guru,
Acharya Mahamandaleshwar, Kinnar Akhara,
Founder, Astitva Trust,
R/0 303, Poonam Apartment, Pokharan road No. 1,
Sahak Nagar, Shastri Nagar, Thane, Maharashtra

2. Zainab Javid Patel
C/O Sebastion Noronha
Transgender Woman,
Director (Inclusion & Diversity), KPMG India,
Member, National Council for Transgender Persons (Western Region),
R/o 1/40, Igbal Manzil (Wahid House),
Dr. Ambedkar Road, Parel, Mumbai, Maharashtra
...PETITIONER(S)
VERSUS

1. Union of India
Through the Secretary,
Ministry of Social Justice and Empowerment,
Government of India, Shastri Bhawan,

Dr. Rajendra Prasad Road, New Delhi - 110001



2. Ministry of Law and Justice
Through the Secretary,
Government of India, Shastri Bhawan,
Dr. Rajendra Prasad Road, New Delhi - 110001

...RESPONDENT(S)

WRIT PETITION UNDER ARTICLE 32 OF THE CONSTITUTION OF
INDIA CHALLENGING THE CONSTITUTIONAL VALIDITY OF THE
TRANSGENDER PERSONS (PROTECTION OF  RIGHTS)
AMENDMENT ACT, 2026 (NO. 3 OF 2026)

TO,
THE HON’BLE CHIEF JUSTICE OF INDIA AND HIS COMPANION
JUSTICES OF THE HON’BLE SUPREME COURT OF INDIA
THE HUMBLE PETITION OF
THE PETITIONERS ABOVE NAMED

MOST RESPECTFULLY SHOWETH:

1. Petitioner No. 1 1s a transgender woman, Hijra Guru, Acharya
Mahamandaleshwar of the Kinnar Akhara, Bharatanatyam dancer, author,
social activist, and Founder of the Astitva Trust. Petitioner No. 2 is a
transgender woman, Director (Inclusion & Diversity) at KPMG India, and a
Member of the National Council for Transgender Persons (Western Region)
constituted under the Principal Act. Both Petitioners file the present Writ
Petition under Article 32 of the Constitution of India challenging the
constitutional validity of the Transgender Persons (Protection of Rights)
Amendment Act, 2026 (No. 3 of 2026) [hereinafter "the Impugned

Amendment Act"]. The Impugned Amendment Act amends the Transgender



Persons (Protection of Rights) Act, 2019 [hereinafter "the Principal Act"]. The
Impugned Amendment Act received Presidential Assent on 30th March 2026
and was published in the Gazette of India Extraordinary, Part II, Section 1,
CG-DL-E-31032026-271438. The Amendment Act is violative of and
repugnant to Articles 14, 15, 19, and 21 of the Constitution of India, and is
contrary to the binding constitutional directions of this Hon'ble Court in
National Legal Services Authority v. Union of India, (2014) 5 SCC 438
[hereinafter "NALSA"].

. The Petitioners do not dispute the legislative competence of Parliament to
amend the Transgender Persons (Protection of Rights) Act, 2019. What is
challenged is the substance, content, and constitutional effect of the Impugned
Amendment Act, which: (1) replaces the self-identification-based definition of
"transgender person" in Section 2(k) of the Principal Act with a biologized,
medicalized, and stigmatizing definition; (i1) deletes Section 4(2) of the
Principal Act, which expressly provided the right to self-perceived gender
identity; (ii1) requires a medical board recommendation as a condition
precedent to the issuance of an identity certificate; (iv) creates a mandatory
medical surveillance regime requiring medical institutions to report
transgender surgery patients to government authorities without patient
consent; and (v) frames transgender identity in the penal provisions as
something criminally inflicted on victims, rather than as an authentic human
identity. These amendments, individually and collectively, constitute an

unconstitutional regression from the rights declared by this Court in NALSA.

. The Petitioners' locus standi to maintain this Petition is beyond question on

multiple independent bases:

a) Petitioner No. 1, born on 13th December 1978 in Thane, Maharashtra,

is a transgender woman who has identified as female since childhood.



b)

d)

She was initiated into the Hijra community through the sacred 'reet'
ceremony under her Guru, Lata, and has risen to become Acharya
Mahamandaleshwar of the Kinnar Akhara, leading the transgender
community's historic participation in the Kumbh Mela. Every provision
of the Impugned Amendment Act directly affects her life, identity, and
dignity.

Petitioner No. 1 was one of the original petitioners in Writ Petition
(Civil) No. 400 0f 2012, which resulted in the NALSA judgment of 15th
April 2014. Her personal testimony and legal arguments were
instrumental in securing the rights recognised therein. She has a direct,
personal, and subsisting interest in ensuring that the constitutional rights

declared by this Court in NALSA are not nullified by legislative action.

Petitioner No. 1 i1s the Founder and Director of the Astitva Trust, Asia's
first dedicated transgender welfare organisation, registered since 2007,
through which over 4,652 transgender persons have been registered and
which networks with 56 organisations across India. She also served as
President of the DAI Welfare Society, the first registered transgender
organisation in South Asia, since 2002. She brings this Petition not
merely on her personal behalf but as a representative of the transgender

community of India.

Petitioner No. 1 became the first transgender person from Asia-Pacific
to address the United Nations in 2008 and has participated in
international conferences on gender identity and human rights across
five continents. She is the author of 'Me Hijra, Me Laxmi' (Oxford
University Press, 2015) and co-author of 'Red Lipstick: The Men in My
Life' (Penguin, 2016).



e) Petitioner No. 2, born on 14th January 1981 in Mumbai, is a transgender
woman whose gender is legally recognised as female in her Aadhaar
card and passport, following her gender reassignment surgery on 17th
December 2017. She is a Member of the National Council for
Transgender Persons (Western Region), the statutory body constituted
under Section 16 of the Principal Act. She has filed Writ Petition (Civil)
[WP(C)] 2021 before the Delhi High Court in Zainab J. Patel v. Union
of India, seeking recognition of her civil union under Indian law, which
is pending. The Impugned Amendment Act, by amending Section
16(2)(f) and by framing transgender identity in terms wholly adverse to
persons like Petitioner No. 2, directly prejudices her legal status, her

statutory functions, and her ongoing constitutional litigation.

f) Under the liberal test of locus standi established by this Hon'ble Court
in S.P. Gupta v. Union of India, AIR 1982 SC 149, and Bandhua Mukti
Morcha v. Union of India, AIR 1984 SC 802, both Petitioners have
unimpeachable standing — individually as persons directly aggrieved
and collectively as representatives of a highly wvulnerable and

marginalised community.
BRIEF FACTS AND BACKGROUND

4. That the Transgender persons, including the Hijra community, have been an
integral part of Indian civilisation for millennia, with references in the
Mahabharata, Ramayana, Kama Sutra, and Arthashastra. The Hijra
community enjoyed sacred status in Mughal courts. Colonial legislation,
particularly the Criminal Tribes Act, 1871, systematically destroyed this

social standing by criminalising the entire community.

5. That this Hon'ble Court in NALSA v. Union of India, (2014) 5 SCC 438,

delivered a landmark judgment recognising: (1) the right to self-identification



of gender under Article 21; (i1) legal recognition of the third gender; (iii) non-
discrimination under Articles 14, 15, and 16; (iv) reservation in education and
employment as socially and educationally backward classes (paragraphs 126-
129). A true and correct copy of the Judgment of this Hon'ble Court in NALSA
v. Union of India, (2014) 5 SCC 438 dated 15.04.2014 is annexed herewith
and marked as ANNEXURE P-1 (From Pages 33 1, 109 )

. That on 24.04.2015, the progressive private member's Bill by Shri Tiruchi
Siva was passed unanimously by the Rajya Sabha. The Government's 2016
Bill departed from NALSA. The Standing Committee (Report No. 43, dated
21.07.2017) made 27 recommendations—mostly ignored. The Principal Act
received Presidential Assent on 05.12.2019 and was immediately condemned.
A true and correct copy of the Standing Committee Report No. 43 dated
21.07.2017 is annexed herewith and marked as ANNEXURE P-2 (From

Pages 1o tooz )

A true and correct copy of the Transgender Persons (Protection of Rights) Act,
2019 (Principal Act) dated 05.12.2019 is annexed herewith and marked as
ANNEXURE P-3 (From Pages 249 10 247 )

. That the Transgender Persons (Protection of Rights) Amendment Bill, 2026
was introduced in the Lok Sabha on 15.01.2026, passed by the Lok Sabha on
20.02.2026, passed by the Rajya Sabha on 12.03.2026, and received
Presidential Assent on 25.03.2026. Key amendments include:

(1)  New Section 4A: Mandatory National Transgender Registry;

(11) Amended Sections 5-6: Expanded District Screening Committee

with biometric and "social verification";

(111) Amended Section 7: Government Medical Board requirement for

revised certificates;



(iv) Amended Section 8: Exceptions for religious institutions and

"public morality";

(v) Amended Section 9: "Rehabilitation Committee" for living

arrangements;

(vi) Amended Section 12: Health insurance conditioned on certificate

possession;

(vil) Amended Section 18: Maximum penalty increased from 2 to 3

years;

(viii) New Section 18A: "Impersonation of transgender identity"

offence;

(ix) New proviso to Section 15: Exemption for establishments with

fewer than 100 employees;

(x)  Continued failure to provide for self-identification, reservations,

marriage rights, or an independent commission.

A true and correct copy of the Transgender Persons (Protection of Rights)
Amendment Act, 2026 dated 25.03.2026 is annexed herewith and marked
as ANNEXURE P-4 (From Pages 245 10 252 )

A true and correct copy of the Statement of Objects and Reasons of the
Amendment Bill dated 15.01.2026 is annexed herewith and marked as
ANNEXURE P-5(From Pages 253 10 266 )

A true and correct copy of the Representations to the Ministry of Social
Justice and Empowerment dated 28.03.2026 is annexed herewith and

marked as ANNEXURE P-6 (colly) (From Pages 567 1o 271 )

A true and correct copy of the News Reports on Impact of the Amendment
Act dated various dates in March 2026 is annexed herewith and marked as

ANNEXURE P-7 (colly) (From Pages 575, 285 )



8. The Impugned Amendment Act was enacted against a backdrop of progressive

international developments which India has defied:

a)

b)

c)

d)

g)

A

The Argentine Gender Identity Law (Ley 26.743, 23.05.2012) provides
unconditional self-identification without medical requirements

(Articles 2-4);

The Maltese Gender Identity Act (Act XI of 2015, 01.04.2015)

provides self-declaration and protects intersex minors (Articles 3, 14);

Pakistan's Transgender Act (18.05.2018) provides self-perceived
gender identity (Section 3);

Denmark (01.09.2014), Ireland (15.07.2015), Belgium (2017),
Luxembourg (2018), and Portugal (2018) have adopted self-

1dentification;

The ECHR in Goodwin v. UK (2002), Y.Y. v. Turkey (2015), and A.P.,
Garcon and Nicot v. France (2017) has progressively held that
medical/surgical requirements for gender recognition violate

fundamental rights;
WHO ICD-11 (01.01.2022) depathologised gender identity;

The UN Special Rapporteur on Torture (Report A/HRC/22/53,
paragraph 88) has characterised forced surgery requirements as

potentially constituting cruel, inhuman or degrading treatment.

true and correct copy of the Yogyakarta Principles, 2006 and

Yogyakarta Principles Plus 10, 2017 dated 09.11.2006 and 10.11.2017 is
annexed herewith and marked as ANNEXURE P- 8 (From Pages 26

toszso )



A true and correct copy of the UN Human Rights Council Resolution 17/19
dated 17.06.2011 1s annexed herewith and marked as ANNEXURE P-9

(From Pages 351 toss2 )

A true and correct copy of the Expert Committee Report dated various

dates is annexed herewith and marked as ANNEXURE P-10(From Pages

353 10 541 )

A true and correct copy of the Universal Declaration of Human Rights,
1948 dated 10.12.1948 is annexed herewith and marked as ANNEXURE
P-11 (From Pages 54 to 550 )

A true and correct copy of the International Covenant on Civil and Political
Rights, 1966 dated 16.12.1966 i1s annexed herewith and marked as
ANNEXURE P-12 (From Pages 553 10 578 )

A true and correct copy of the Argentine Gender Identity Law (Ley 26.743)
dated 23.05.2012 is annexed herewith and marked as ANNEXURE P-13

(From Pagess79  tosgy )

A true and correct copy of the Maltese Gender Identity Act (Act XI of
2015) dated 01.04.2015 is annexed herewith and marked as ANNEXURE
P-14 (From Pages 53, t0 591 )

A true and correct copy of the UK Gender Recognition Act, 2004 dated
01.07.2004 1s annexed herewith and marked as ANNEXURE P-15 (From

Pages 59 togo )

A true and correct copy of the Goodwin v. United Kingdom, ECHR,
Application No. 28957/95 dated 11.07.2002 is annexed herewith and
marked as ANNEXURE P-16 (From Pages 530 1 668 )

A true and correct copy of the A.P., Garcon and Nicot v. France, ECHR,
Application Nos. 79885/12, 52471/13, 52596/13 dated 06.04.2017 1is
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annexed herewith and marked as ANNEXURE P-17(From Pages g9

to7o )

A true and correct copy of the Y.Y. v. Turkey, ECHR, HUDOC: 001-
153134 dated 10.03.2015 1s annexed herewith and marked as
ANNEXURE P-18 (From Pages 723 1o 756 )

A true and correct copy of the UN Special Rapporteur on Torture Report
A/HRC/22/53 dated 01.02.2013 1s annexed herewith and marked as
ANNEXURE P-19 (From Pages 757, 779 )

A true and correct copy of the statements and objects by other organisations
against the Transgender Persons (Protection of Rights) Amendment Act,
2026 dated 25.03.2026 is annexed herewith and marked as ANNEXURE
P-20 (From Pages 750 t0 814 )

9. That the present Writ Petition raises the following substantial questions of law:

a) Whether the Transgender Persons (Protection of Rights) Amendment
Act, 2026, by further entrenching the bureaucratic certification
mechanism, introducing a mandatory National Transgender Registry,
and criminalising "impersonation," violates Articles 14, 15, 19, and 21
of the Constitution and the right to self-identification recognised in

NALSA?

b) Whether new Section 4A (mandatory registry) violates the right to
privacy under Puttaswamy (supra) and Article 17 of the ICCPR?

c) Whether new Section 18A  (impersonation offence) is
unconstitutionally vague under Shreya Singhal (supra) and violates

Yogyakarta Principle 33 (YP+10)?

d) Whether the exceptions in amended Section 8 for religious institutions
and "public morality" violate Navtej Singh Johar (supra) and Articles
14 and 15?
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e) Whether the 3-year maximum sentence under amended Section 18 is

manifestly arbitrary under Shayara Bano (supra)?

f) Whether the continued failure to provide reservations constitutes non-

compliance with NALSA paragraphs 126-129?

g) Whether the Act as amended violates the doctrine of non-retrogression

under ICESCR General Comment No. 3?

h) Whether amended Section 7 (requiring Government Medical Board
certification for surgery) violates Article 21, the ECHR holdings in
Y.Y. v. Turkey and A.P., Garcon and Nicot v. France, and the UN
Special Rapporteur's finding at paragraph 88 of A/HRC/22/53?

10. That the present Writ Petition is filed on the following, amongst other

grounds, each without prejudice to the other and taken in the alternative:

A. FOR THAT the Transgender Persons (Protection of Rights) Amendment
Act, 2026 is unconstitutional in its entirety as it further curtails and
diminishes the rights recognised in NALSA v. Union of India, (2014) 5
SCC 438. The Amendment Act constitutes a further legislative negation of
a binding judicial pronouncement. As held in Lily Thomas v. Union of
India, (2000) 6 SCC 224, the Legislature cannot overrule a judicial decision
without removing the constitutional defect. The trajectory from NALSA
(self-identification) to the Principal Act (certification) to the Amendment
Act (registry, impersonation offence, fortified certification) is one of
accelerating constitutional regression. Internationally, the doctrine of non-
retrogression under ICESCR General Comment No. 3 provides that "any
deliberately retrogressive measures would require the most careful
consideration and would need to be fully justified." No such justification

has been offered.
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B. FOR THAT the new Section 4A, introducing a mandatory National
Transgender Registry, violates Articles 14, 19, and 21 of the Constitution
and the right to privacy as recognised by the nine-judge Bench in
Puttaswamy, (2017) 10 SCC 1. No comparable provision exists in any
transgender legislation in any democracy: Argentina's Ley 26.743 (Article
4) requires no registration beyond modification of existing documents;
Malta's Act XI of 2015 operates through existing civil registration;
Pakistan's 2018 Act provides for self-perceived identity on existing ID
documents. The mandatory registry violates Article 17 of the ICCPR (right
to privacy) and Yogyakarta Principle 6 (right to privacy). It fails the
proportionality test in Puttaswamy (Aadhaar), (2019) 1 SCC 1 on all four
prongs: (i) no legitimate aim that cannot be achieved through less
restrictive means; (i) no rational nexus between a registry and protection
of rights; (ii1) not necessary; (iv) the burden on fundamental rights vastly
outweighs any governmental interest. Historically, registries of
marginalised communities—including the Criminal Tribes Register under
the Criminal Tribes Act, 1871—have been instruments of surveillance and

persecution.

C. FOR THAT Section 4 of the Principal Act, deliberately retained without
amendment, conditions the right to recognition "in accordance with the
provisions of this Act," converting a fundamental right into a statutory
privilege. The deliberate retention when the Legislature had the
opportunity to amend constitutes a conscious legislative choice. Article 2
of Argentina's Gender Identity Law defines gender identity as "the internal
and individual way in which gender is perceived by persons"—no statutory
condition is imposed. As this Court held in NALSA at paragraphs 68-72,

self-identification is a facet of Article 21. The rule against superfluity
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confirms that the untouched provisions reflect continuing legislative intent

to persist with unconstitutional certification.

. BECAUSE Sections 5 and 6, as amended with additional biometric
verification and "social verification" requirements, and Section 7, as
amended to require a "Government Medical Board" for revised certificates,
are violative of Articles 14 and 21. The ECHR in A.P., Gar¢gon and Nicot
v. France (2017, Application Nos. 79885/12, 52471/13, 52596/13) held
that conditioning legal gender recognition on compulsory sterilising
surgery or treatment violates Article 8 of the European Convention. In Y.Y.
v. Turkey (2015, HUDOC: 001-153134), the ECHR held that even the
sterilisation requirement for authorising surgery violates the right to private
life. The UN Special Rapporteur on Torture at paragraph 88 of Report
A/HRC/22/53 characterised forced surgical requirements as potentially
constituting cruel, inhuman or degrading treatment. Argentina's Article 4
requires "no prior legal or medical intervention." Malta provides for self-
declaration. The WHO ICD-11 (effective 01.01.2022) depathologised
gender identity. The "social verification" requirement subjects transgender
persons to invasive community scrutiny, violating dignity under Article 21
and UDHR Article 12 (right to privacy). The biometric requirement creates

targeted surveillance infrastructure, violating Puttaswamy (supra).

. FOR THAT Section 7, as amended, requiring a "Government Medical
Board" certification for revised gender certificates, amounts to coerced
medical intervention and forced sterilisation—a practice condemned as a
human rights violation by: (i) the UN Special Rapporteur on Torture
(A/HRC/22/53, paragraph 88); (i1) the ECHR in Y.Y. v. Turkey (2015) and
A.P., Gar¢on and Nicot v. France (2017); (ii1) the WHO; (iv) the OHCHR.
It violates this Court's holding in NALSA at paragraph 20 that "any

insistence for SRS for declaring one's gender is immoral and illegal." It



14

violates Article 21 (bodily autonomy as recognised in Puttaswamy, supra),
Article 7 of the ICCPR (prohibition of cruel and degrading treatment), and
Yogyakarta Principle 31 (YP+10) which provides that legal gender
recognition must be available "without requirement of medical procedures,

including SRS, sterilisation or hormonal therapy."

. BECAUSE the amendment to Section 8 introducing exceptions for
"Institutions of a religious or denominational character" and "matters of
public decency or morality" directly reverses this Court's holding in Navte;j
Singh Johar v. Union of India, (2018) 10 SCC 1 that "constitutional
morality" must prevail over "societal morality." Justice Indu Malhotra
held: "History owes an apology to the members of this community." The
ECHR in Goodwin v. UK (2002, Application No. 28957/95) held that
"society may reasonably be expected to tolerate a certain inconvenience to
enable individuals to live in dignity." The Yogyakarta Principles Principle
12 applies to ALL employment without exception. UDHR Article 2
prohibits discrimination "without distinction of any kind." The exceptions
violate Articles 14, 15(1), and 15(2) of the Constitution and effectively
license discrimination in education, employment, and public access—a

direct legislative negation of the constitutional morality doctrine.

. BECAUSE the amended Section 9 introducing a "Rehabilitation
Committee" to determine living arrangements of transgender persons
violates Articles 19(1)(d) (freedom of movement), 19(1)(e) (freedom of
residence), and 21 (personal liberty). No comparable provision exists in
any transgender legislation globally: Argentina, Malta, and Pakistan do not
regulate residential choices through State committees. The provision fails
to recognise the Guru-Chela system and Hijra Gharana as legitimate family
structures—institutions that have provided belonging, protection, and

livelihood for centuries. The potential for forced institutionalisation
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violates UDHR Article 3 (right to liberty), ICCPR Article 9 (right to liberty
and security), and Yogyakarta Principle 15 (right to adequate housing).

. FOR THAT the amended Section 12, conditioning "comprehensive health
insurance" on possession of the identity certificate under Section 6, creates
a constitutionally impermissible linkage between bureaucratic certification
and access to healthcare—a fundamental right under Article 21 as held in
Paschim Banga Khet Mazdoor Samity v. State of West Bengal, (1996) 4
SCC 37. Healthcare cannot be conditioned on identity certification.
ICESCR Article 12 guarantees the right to the highest attainable standard
of health. ICESCR General Comment No. 14 provides that healthcare must
be "accessible to everyone without discrimination." Yogyakarta Principle
17 mandates access to the highest attainable standard of health without
discrimination. The provision also perpetuates harmful stereotypes by

reducing transgender healthcare to SRS and HIV surveillance.

. FOR THAT Section 10, retained without substantive amendment, fails to
provide reservations in employment as directed in NALSA at paragraphs
126-129. The new proviso to Section 15 exempting establishments with
fewer than 100 employees strips protection from the vast majority of
transgender workers. The exemption creates an unreasonable classification
under Article 14: the right not to be discriminated against does not depend
on the size of one's employer. There is no rational nexus between
establishment size and the right to non-discrimination. Yogyakarta
Principle 12 applies to ALL employment without size-based exceptions.
UDHR Article 23 guarantees the right to work "without any
discrimination." Argentina's law imposes no such limitation. The
exemption 1s manifestly arbitrary under Shayara Bano v. Union of India,

(2017) 9 SCC 1.



16

J. BECAUSE Section 11, retained without amendment, fails to provide
reservation in education as directed in NALSA. The literacy rate among
transgender persons is only 46% (against the national average of 74%).
ICESCR Article 13 guarantees the right to education. General Comment
No. 13 mandates that education must be accessible to all without
discrimination. Yogyakarta Principle 16 mandates the right to education
without discrimination. The failure to provide reservations—twelve years
after NALSA and seven years after the Principal Act—in a statute the
Legislature chose to amend, constitutes wilful non-compliance with this
Court's binding direction. As held in Delhi Development Authority v.
Skipper Construction Co., (1996) 4 SCC 622, non-compliance with judicial

directions attracts contempt jurisdiction.

K. FOR THAT Sections 13 and 14, retained without amendment, are mere
declaratory restatements of existing rights under Articles 19(1)(a) and
19(1)(c) without substantive protection, enforcement mechanisms, or
recognition of the Hijra community's cultural heritage. ICESCR Article 15
guarantees the right to participate in cultural life. Yogyakarta Principle 26
mandates the right to participate in cultural life without discrimination. The
failure to provide substantive cultural protections demonstrates legislative
indifference to the community's rich cultural contributions spanning

millennia.

L. BECAUSE Section 16, providing for complaint officers, is inadequate: no
qualifications, training, independence, transgender representation, time-
bound disposal, or retaliation protection are prescribed. With the new
exemption for small establishments, the provision is rendered even more
meaningless. Section 17, delegating grievance redressal to the Executive
without guidance, violates the anti-delegation doctrine (Hamdard

Dawakhana v. Union of India, AIR 1960 SC 554). The deliberate failure to
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amend these provisions demonstrates continuing intent to deny effective
remedies. As held in Bandhua Mukti Morcha v. Union of India, AIR 1984
SC 802, a right without a remedy 1s no right at all.

M.FOR THAT Section 18, as amended, prescribing a maximum of only 3
years for sexual abuse, physical abuse, verbal abuse, economic abuse,
forced labour, and denial of services, is the most manifestly arbitrary penal
provision in contemporary Indian law. Sexual assault under Section 65
BNS carries minimum 7 years. SC/ST Act offences carry minimum 6
months to 5 years. Sexual assault under Section 74 BNS carries 3-5 years.
The one-year "enhancement" from 2 to 3 years is a legislative insult. There
i1s no minimum sentence. The clubbing of diverse offences—from sexual
abuse to denial of service—under a single maximum trivialises grave
crimes. The Act does not recognise rape of a transgender person as a
distinct offence. This creates a separate and inferior penal regime,
communicating that transgender lives are worth less. The provision
violates Article 14 (manifest arbitrariness per Shayara Bano), Article 15
(discrimination per NALSA), and Article 21 (right to life and dignity).
Yogyakarta Principle 5 mandates "appropriate criminal penalties"—
"appropriate" means comparable to penalties for similar offences against

other persons, not a fraction thereof.

N. FOR THAT Section 18 further fails to recognise or criminalise: (i) forced
conversion therapy—the UN Independent Expert on SOGI, Victor
Madrigal-Borloz, has called for its global prohibition; (i1) forced marriage
inconsistent with gender identity; (ii1) non-consensual disclosure of
transgender status ("outing"); (iv) medical procedures without informed
consent; (v) hate crimes motivated by gender identity; (vi) police violence
and custodial abuse; (vii) trafficking; (viii) online harassment and doxxing.

Y ogyakarta Principle 32 (YP+10) specifically addresses the right to bodily
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and mental integrity, recognising that forced and coercive practices violate
the prohibition against torture. The absence of these specific offences

renders the penal framework constitutionally inadequate.

. BECAUSE the new Section 18A criminalising "impersonation of
transgender identity" is unconstitutionally vague, overbroad, and violative
of Articles 14, 19(1)(a), and 21. In Shreya Singhal v. Union of India, (2015)
5 SCC 1, this Court struck down Section 66A of the IT Act for vagueness
and overbreadth. "Impersonation" is not defined—it can encompass
transgender persons without certificates, non-binary persons, gender-fluid
persons, and those whose expression does not conform to stereotypes. The
provision directly violates Yogyakarta Principle 33 (YP+10, 2017): "No
one may be subject to arrest, detention, or charged with, or convicted of,
any criminal offence, based on actual or perceived sexual orientation,
gender identity, gender expression or sex characteristics." No comparable
offence exists in any progressive jurisdiction. The provision will be
weaponised as a tool of police harassment—extending the legacy of
Section 377 IPC and the Criminal Tribes Act, 1871. It creates a chilling

effect on gender expression, violating Article 19(1)(a).

. FOR THAT Section 19, deliberately retained unchanged, providing that
no court shall take cognizance except on a complaint by the aggrieved
person, creates an insurmountable barrier to justice. The deliberate
retention when amending the penalty provision confirms conscious
legislative intent. The SC/ST Act imposes no such restrictions. The
provision effectively makes offences non-cognizable, shifts the entire
burden onto the most vulnerable victims, and violates Article 14 by treating
offences against transgender persons differently from offences against

other vulnerable groups.
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Q. BECAUSE Section 20 ("good faith" protection), retained unchanged,
immunises State actors administering the unconstitutional certification
mechanism, registry, expanded Screening Committee, and Government
Medical Board from accountability for arbitrary denial of rights. This
violates Article 14 and the principle of State accountability articulated in

Common Cause v. Union of India, (2018) 5 SCC 1.

R. FOR THAT the Impugned Amendment Act violates Article 15 of the
Constitution. NALSA held that "sex" under Articles 15 and 16 includes
gender identity. The Amendment Act, by creating an even more restrictive
regime with surveillance, fortified certification, narrowed anti-
discrimination protections, and grossly inadequate penalties, discriminates
against transgender persons on the ground of sex/gender identity, violating
Articles 15(1) and 15(2). The new exceptions to Section 8 expressly license
discrimination. The Act fails the "substantive equality" standard mandated
in Navtej Singh Johar (supra) and Joseph Shine v. Union of India, (2019)
3 SCC 39. ICCPR Article 26 and ICESCR General Comment No. 20

prohibit discrimination on the ground of gender identity.

S. BECAUSE the Impugned Amendment Act continues the failure to provide
reservation, despite NALSA's express direction at paragraphs 126-129:
"Centre and State Governments are directed to take steps to treat them as
socially and educationally backward classes of citizens and extend all kinds
of reservation." The omission—now twelve years after NALSA and in a
statute the Legislature chose to amend—is no longer inadvertent. It is a
conscious legislative choice violating Articles 15(4), 15(5), and 16(4). As
held in Indra Sawhney v. Union of India, (1992) Supp (3) SCC 217, the
State is constitutionally obligated to identify and provide for backward
classes. This Court may take judicial notice that continued non-compliance

constitutes contempt of its NALSA directions.
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T. FOR THAT the Impugned Amendment Act violates the right to freedom
of expression under Article 19(1)(a). Gender expression is a fundamental
aspect of free expression. The new Section 18A criminalises gender
expression not conforming to State-certified identity. The fortified
certification restricts expression to approved identities. The mandatory
registry creates self-censorship. As held in Shreya Singhal (supra), chilling
effect on expression is constitutionally impermissible. Yogyakarta
Principle 19 mandates freedom of expression including "the expression of
identity or personhood through speech, deportment, dress, bodily

characteristics, choice of name, or any other means."

U. BECAUSE the Impugned Amendment Act violates the Directive
Principles of State Policy: Article 38 (just social order), Article 39(a)
(adequate livelihood), Article 41 (right to work and education), Article 42
(just conditions of work), Article 46 (promotion of weaker sections),
Article 47 (standard of living and health). The small-establishment
exemption, certification-conditioned healthcare, absence of reservations,
and surveillance registry violate each. As held in Minerva Mills v. Union
of India, (1980) 3 SCC 625, directive principles are fundamental to

governance and legislation contrary to them is suspect.

V. FOR THAT the Act continues to fail to provide for marriage, civil union,
adoption, inheritance, and succession rights. NALSA recognised "equal
civil and citizenship rights." UDHR Article 16 guarantees the right to
marry without any limitation. ICCPR Article 23 protects the family as the
fundamental unit. Yogyakarta Principle 24 mandates the right to found a
family. Argentina, Malta, and Denmark address these issues
comprehensively. The failure renders the Indian statutory regime

incomplete and discriminatory, violating Articles 14, 15, and 21.
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W.BECAUSE the Amendment Act violates the Yogyakarta Principles (2006)
and YP+10 (2017), which this Court relied upon in NALSA. Specifically:
Principle 3 (self-defined gender identity—violated by certification
mechanism); Principle 6 (privacy—violated by mandatory registry);
Principle 12 (right to work—violated by small establishment exemption);
Principle 17 (health—violated by certification-conditioned insurance);
Principle 19 (expression—violated by impersonation offence); Principle
31 (YP+10: legal recognition without medical procedures—violated by
surgery requirement); Principle 32 (YP+10: bodily integrity—violated by
surgical requirements); Principle 33 (YP+10: freedom from
criminalisation—violated by Section 18A). This Court in Vishaka v. State
of Rajasthan, (1997) 6 SCC 241, held that international norms must be read

into domestic law.

X. FOR THAT the Amendment Act violates India's obligations under the
UDHR (Articles 1, 2, 3,5, 7, 12, 22, 25), the ICCPR (Articles 2, 3, 7, 17,
26; General Comment No. 18), the ICESCR (Articles 2, 12; General
Comments Nos. 3, 14, 20), and the Convention against Torture (Articles 1,
16). The mandatory registry violates ICCPR Article 17. The surgery
requirement may constitute cruel, inhuman or degrading treatment under
ICCPR Article 7 and CAT Article 1, as found by the Special Rapporteur
(A/HRC/22/53, paragraph 88). The OHCHR's reports have specifically
expressed concern with India's transgender legislative framework. The UN
Independent Expert on SOGI has called for legal gender recognition based

on self-determination.

Y. BECAUSE the Amendment Act fails to establish an independent National
Commission for Transgender Persons with investigatory and quasi-judicial
powers. Both NALSA and the Standing Committee recommended such a
body. The National Council established under the Principal Act is merely
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advisory. Argentina's Ley 26.743 operates through existing administrative
mechanisms that are accessible and effective. The absence of an
independent commission leaves the community without institutional
advocacy, monitoring, or enforcement—constitutionally inadequate given

the community's extreme marginalisation.

Z. FOR THAT the Amendment Act was enacted without meaningful
consultation with the transgender community, violating the principle of
"nothing about us without us." The Bill was rushed through Parliament.
The Standing Committee was not consulted. Community representations
were ignored. This process deficit is relevant to assessing reasonableness
under Article 14 (Indian Hotel and Restaurant Association v. State of
Maharashtra, (2019) 3 SCC 429). The pattern of deliberate exclusion—
repeated from the Principal Act to the Amendment Act—constitutes
systematic marginalisation of the community from the legislative process
affecting its own rights. Internationally, the UN Convention on the Rights
of Persons with Disabilities (Article 4(3)) mandates consultation with
affected communities—a principle equally applicable to transgender rights

legislation.

AA. BECAUSE the Amendment Act fails the test of "transformative
constitutionalism" articulated in Navtej Singh Johar (supra). Chief Justice
Misra held that the Constitution "envisions a society based on the dignity
of the individual." Justice Chandrachud held that constitutional morality
requires the Court to be "the sentinel on the qui vive." The Amendment Act
does not transform—it fortifies the status quo of discrimination under the
guise of protection. The trajectory from NALSA to the Amendment Act is
one of progressive constitutional regression that this Court must arrest. As
Justice Malhotra held in Navtej Johar: "History owes an apology to the

members of this community."
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BB. FOR THAT the Amendment Act violates the doctrine of non-
retrogression. [CESCR General Comment No. 3 provides that "any
deliberately retrogressive measures would require the most careful
consideration and would need to be fully justified by reference to the
totality of the rights." NALSA established a baseline. The Principal Act
fell below it. The Amendment Act falls further below. This constitutes
continuing and deepening retrogression. The UN Committee on Economic,
Social and Cultural Rights in General Comment No. 20 (UN Doc.
E/C.12/GC/20, 2009) specifically prohibits retrogressive measures in non-
discrimination. In the context of Article 21, where life and dignity are non-

derogable, any retrogression is per se unconstitutional.

CC. BECAUSE the Amendment Act, tested against global comparative
jurisprudence, is among the most regressive transgender legislation in any
democracy. Argentina (2012): unconditional self-identification. Malta
(2015): self-declaration, intersex protection. Pakistan (2018): self-
perceived identity. Denmark (2014), Ireland (2015), Portugal (2018),
Belgium (2017), Luxembourg (2018): self-identification. The ECHR in
Goodwin v. UK (2002), Y.Y. v. Turkey (2015), and A.P., Gar¢on and Nicot
v. France (2017) has progressively eliminated medical requirements.
India's 2026 Amendment introduces mandatory registration, fortified
medical gatekeeping, and an impersonation offence—provisions that exist
in no progressive jurisdiction. This places India among the most regressive
jurisdictions globally, inconsistent with its status as the world's largest
democracy and the guardian of a Constitution that promises justice, liberty,
equality, and fraternity. The comparative analysis demonstrates that the
restrictions are neither necessary nor proportionate, and that less restrictive

alternatives exist and function effectively.

PRAYER
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In the light of the facts and circumstances stated above, and the grounds urged

herein, it is most respectfully prayed that this Hon'ble Court may graciously be

pleased to:

a)

b)

d)

Issue an appropriate writ, order or direction, declaring the Transgender
Persons (Protection of Rights) Amendment Act, 2026 as unconstitutional,
ultra vires, null and void ab initio, being violative of Articles 14, 15, 19,
and 21 of the Constitution of India, the Yogyakarta Principles, the ICCPR,
the ICESCR, the UDHR, and the jurisprudence of the European Court of
Human Rights;

In the alternative, issue an appropriate writ, order or direction declaring the
newly inserted Sections 4A and 18A, the amended Sections 5, 6, 7, 8, 9,
12, 15, and 18, and the proviso to Section 8 and the proviso to Section 15,

as unconstitutional, ultra vires, and void;

Issue an appropriate writ, order or direction declaring relevant provisions
of the Principal Act (Transgender Persons (Protection of Rights) Act,
2019), as they stand after amendment, including Sections 4, 5, 6, 7, 8, 12,
18, and 19, as unconstitutional to the extent they violate Articles 14, 15,

19, and 21;

Issue an appropriate writ, order or direction declaring that the right to self-
identification of gender, as recognised by this Court in NALSA, (2014) 5
SCC 438, is a fundamental right under Article 21 that no statute may
condition upon any bureaucratic certification, medical procedure, surgical

intervention, or registration requirement;

Issue a writ of mandamus directing the Respondent No. 1 to enact fresh
comprehensive legislation in conformity with NALSA, the Yogyakarta
Principles (2006 and YP+10, 2017), and international best practices,

including  self-identification, reservations, comprehensive  anti-



25

discrimination protections with proportionate penalties, marriage and civil

rights, and an independent commission, within a time-bound period;

f) Issue a writ of mandamus directing the Respondent No. 1 to implement
paragraphs 126-129 of NALSA, including reservation to transgender

persons in education and public employment as Other Backward Classes;

g) Issue appropriate interim directions, pending final hearing, directing: (1)
stay of Sections 4A (registry) and 18 A (impersonation offence); (i1) stay of
the amended certification provisions; (iii) stay of the proviso to Section 8
(anti-discrimination exceptions); (iv) recognition of self-identified gender
of all transgender persons pending fresh legislation; (v) immediate

measures to protect transgender persons from violence;

h) Pass such other and further order(s) as this Hon'ble Court may deem fit and

proper in the facts and circumstances of the present case.

AND FOR THIS ACT OF KINDNESS, THE PETITIONER AS IN DUTY
BOUND SHALL EVER PRAY.

FILED BY

AADHAR NAUTIYAL

ADVOCATE FOR THE PETITIONER
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION
WRIT PETITION (CIVIL) NO. OF 2026
(UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA)

IN THE MATTER OF:
LAXMI NARAYAN TRIPATHI & ANR. ...PETITIONER(S)
VERSUS
UNION OF INDIA & ANR. ...RESPONDENT(S)
AFFIDAVIT

I, Laxmi Narayan Tripathi, D/o Late Shri Chandradev Tripathi, Transgender
Woman, Hijra Guru, Acharya Mahamandaleshwar, Kinnar Akhara, Founder,
Astitva Trust, R/o 303, Poonam Apartment, Pokharan Road No. 1, Sahak Nagar,
Shastri Nagar, Thane, Maharashtra — 400606, the Petitioner No. 1 in the

accompanying Writ Petition, do hereby solemnly affirm and state as under

1. That I am the Petitioner No. 1 in the accompanying Writ Petition and am
well acquainted with the facts and circumstances of the case and, as such,

competent and authorized to swear this Affidavit.

2. That I have read the contents of the Synopsis and List of Dates (Pages

to ), Writ Petition (Pages to ) and
the contents of the same are true and knowledge,
and nothing material has been concealed/theseftemcuprTa ATTESTED

PLACE: CENTRAL DELHI
STATE: DELHI
REG. No: 42040

-I;I:E-LHI DISTT. CENTRAL DELHI
1110on arc

Registry No: ENOTARY/ 02.04.2026/ 94gjnr
Date: Thu, 02 Apr, 2026, 10:51:46 am IST

I Identify the deponent(s) who have electronically signed this document using Aadhaar esign.

Digitally Notaried in Delhi.
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4. That no part of the contents of the accompanying Writ Petition is false and

nothing material has been concealed therefrom.

DEPONENT

VERIFICATION
I, the Deponent above named, do hereby verify the contents of the
abovementioned petition as being true and correct to the best of knowledge

and belief, and state that nothing material has been concealed therefrom.

Verified at New Delhi on this Day of April, 2026

DEPONENT

RAMESH GUPTA ATTESTED
PLACE: CENTRAL DELHI

STATE: DELHI NOTARY

REG. No: 42040
EXP. DT: 2030-02-18 DELHI DISTT. CENTRAL DELHI

Registry No: ENOTARY/ 02.04.2026